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Introduction 
 

This module has emerged from exchanges between legal experts, representatives of marginalized 

and vulnerable communities and resource persons who have done in depth research on the law, 

public health and HIV, at a workshop on 13 June 2012 at the Sardar Vallabhbhai Patel, National 

Police Academy, Hyderabad.   

 

The rationale for the daylong workshop was the long felt need to motivate the police to engage 

with communities and develop participatory policing approaches in place of “authority-centered 

policing”. All too often community members are subjected to summary arrests, unlawful 

detention, torture and public humiliation because the police, that is socially prejudiced and 

biased against these communities, assume that all sex work, sexual identity and orientation are 

illegal and criminal.  

 

The rationale for the workshop titled “Sensitizing Probationary Officers on Marginal Communities: Realities 
and Aspirations” was aptly articulated by Sh. V.N. Rai, Director NPA, during a Workshop on “Legal Rights and 
Entitlements of Marginal Communities” on 13th June 2012, when he said that it was imperative for the police to 
engage with communities so that they can develop participatory approaches of policing and stop "authority-
centered" policing.  
 
He went on to explain that, “This rationale was vital because the community is often subjected to highly 
prejudiced and heavy authority-centered policing. Moreover, during raids many community members get 
caught in the cross-fire that is unleashed between the police and the brothels owners and allegedly proceeded 
against”. He hoped that there would be more tolerance policing in future. 
 
In his inaugural address Sh. V. N. Rai, Director explained that such sensitization was necessary, “because the 
police due to ignorance, unfamiliarity, biases and prejudices do not see marginalized communities as being 
entitled to the protection of the law and the extension of legal rights on par with other sections of society.  
Only a sensitized police can service society in accordance with the Constitution, the principles of Human Rights, 
the Rule of Law and the manner in which it is expected to be served. Society may view the actions of 
marginalized communities as criminal acts but the Police cannot decriminalize anything that is seen as a 
criminal act under the law”. 
 

 

A major fall out of such violence and intimidation is that marginalized communities are 

hesitating to access health services, especially people living with HIV.  The other being the 

blatantly undermining of their fundamental rights and guarantees as stipulated in the Constitution 

including; Article 14 that safeguards the Right to Equality before Law and the equal protection 

of law; Article 15 that ensures Prohibition of Discrimination on grounds of class, caste, race, 

gender and Article 16 that recognizes Equality of opportunity in matters of public employment. 

 

Given these concerns, the overarching themes of the workshop were the community’s risks and 

vulnerability to HIV, the community’s experience of marginalization and vulnerability and the 

legal aspects that challenges and hinders their accessing services.  

 



During the first plenary session on “Building Perspectives around Marginalized 

Communities” experts repeatedly stressed on the interface between public health, human rights 

and the law, the need to understand marginalized communities, their stand and where they come 

from and the urgent need to negate the violence and stigma and discrimination being faced by 

marginalized communities by promoting their health rights and reducing vulnerability in 

prevention programmes, especially of people living with HIV. More importantly, it was 

imperative that the community be motivated to take ownership of HIV prevention programmes 

because experience over the last decade has shown that public health initiatives don’t succeed 

without the participation of communities. They also highlighted the need for an intersect between  

the public health approach and the legal approach with roles  for both public health professionals 

and law enforcement professionals on addressing social, economic and vulnerability factors to 

improve the health and development approaches of the marginalized community. Similarly, 

partnerships need to be forged with the media because it plays the dual role of mobilizing public 

opinion on behalf of the marginalized, crystallizing policy decisions and creating opportunities 

for change and even social engineering. At one and the same time it terrorizes communities 

living on the fringes of society and even triggers crises.  

In the second plenary on “Experiences of the Community with the Police” representatives of 

sex workers, transgender people and MSMs touched on their positive and negative experiences 

with police, family and society and the realization among them that silence was not a solution 

and they need to dialogue with other groups. While doing so they demanded the right to be 

treated by everyone as rightful citizens and stressed that the time had come for society to look 

beyond coercion and trafficking and understand the different dimensions of sex work.  

The thematic session that followed on “Understanding ITPA” resulted in a wide ranging 

discussion on the difference between sex work and prostitution, what the law says on sex work, 

the difficulties in rehabilitating sex workers, and the pros and cons of legalizing sex work. Many 

of these concerns were also reflected in the presentations during the Group Sessions on, “Should 

there be a legal framework to protect marginalized communities” and “Strengthening the 

partnership between police, civil society and community.” 

The session titled “Problem Identification and Solving,” conducted by the CFAR team, was 

based on a case study in which a 100 –strong posse of army men and police from Andhra 

Pradesh and Maharashtra  had raided 90 apartments  in the red light area of Budhwarpet, in Pune, 

on the premise that all the women had been trafficked. They had then herded the women into 

overcrowded rescue camps which lacked the very basic facilities of food, drinking water and 

hygiene.. 

The session looked at the dichotomy between the enforcement of the law and the rights of the 

community. Problem identification in terms of whether this was a minor or major incident and   

problem assessment; was it legal policing or moral policing? Whether the ends justified the 

means. 

The final session was on “Rights and Entitlements of the Community”.  A brief account was 

given on the gaps and grey areas of ITPA which then threw up questions on whether the police 

had a right to raid brothels, the difference between regulation and rehabilitation the 

decriminalization of sex work and soliciting. The session also discussed the highly 



discriminatory Telangana Eunuchs Act ( formerly Andhra Pradesh Telangana Eunuchs Act 

1919). 

Participants to the workshop, that was organized by the Sardar Vallabhbhai Patel National Police 

Academy (NPA), in Hyderabad, on June 13, 2012, as part of the two year training for IPS 

recruits, included the Director and other senior faculty members of the Academy, over 140 IPS 

probationers, CFAR’s teams from Delhi, Maharashtra, Karnataka, Manipur, Maharashtra and 

Tamilnadu and State Lead Partners Alliance and APSACS  

 

Session 1: Building Perspectives around Marginalized Communities: 

It is often said that sex work, by far, is the oldest profession known to humankind. Sex has 

always been exchanged for money, goods, security and other favors. However there have been 

few times in which sex workers have been free from persecution, stigma and violence. While sex 

and sexuality remain an integral part of human needs and behavior, there is no other aspect of 

human nature, which has been so surrounded by complex moral and social dilemmas.  With the 

advent of the era of HIV/AIDS, pre existing public health concerns towards sex workers 

intensified and they soon emerged as “vectors of the disease”- yet another label amongst many 

others that they carry. 

 

Society’s attitude towards sex work and sex workers cuts across class, religion and country 

around the globe. It is this attitude that is imbibed by each one of us through a process of social 

learning. Sex workers as a part of this social framework grow up with and imbibe a similar value 

system. Their positioning into sex work may happen due to a multitude of reasons ranging from 

being trafficked at one end, to choosing it as a means of livelihood at the other. However this 

does not change the intrinsic values they have imbibed.  

 

People who are involved with public life including upkeep of law and order need to appreciate 

that personal beliefs/opinions about sex work and sex workers has a direct effect on delivering 

justice to a highly stigmatized and marginalized population. It is important to understand the 

evolutionary aspect of sex work on the basis of social necessity and occupational choice instead 

of merely moralizing about it. Agreed that many feel it is immoral, but it needs to be juxtaposed 

against the fact that all of us earn our livelihood using some part of our body or the other. Then 

we would enter into the sphere of argument over a specific part of the body being superior to 

other. It is equally important to realize that sex work has been perpetual since the institution of a 

“society”. Finally, it is imperative to know that persons are in sex work not because of their 

behaviors and that sex work is not a behavioral impulse or compulsion. In effect then we realize 

that a Sex Worker gets STI/HIV infection because of her occupation and the hazardous work 

environment where she negotiates her work. In essence HIV is an occupational hazard and needs 

to be addressed as such.  

 

Unpacking: 

Now let us all unpack some of our personal baggage. There are people working in open cast 

mines, a dangerous employment. So what protection do they have? At a personal level they use 

protective equipment such as helmets, torch lights, gas masks etc. The immediate environment 



around their work place has ventilators, lifts and other equipments that makes it easier and safer 

for them to work. And then there are laws that protect their security in case of accidents such as 

insurance, compensations, work rules on the number of hours, minimum wages etc. Now 

juxtapose it to sex work if you consider it as a work and so needs to be regulated. Public health 

necessitates that sex workers are protected as individuals through a host of services such as safe 

sex messages, information on HIV and sexually transmitted infections, distribution of condoms 

etc., Then it becomes necessary to leave the environment of sex work free of violence that allows 

sex workers to take their earnings back home to their family and also emphasizes the need for 

utilizing healthcare services that are provided. A much advocated and necessitated issue is to 

regulate sex work in a manner that it is decriminalized, that women can decide how to spend 

their income, that they can choose how many days in a month they would wish to do sex work, 

how many clients they would take per day etc., So in the long run decriminalization would 

provide legal protection for sex workers who would walk up to a police station and complain 

about violence or violation of their rights. 

 

In effect, when we build our perspectives about sex work and sex workers, we are actually 

involved in tolerance policing understanding marginalized populations and not merely catering 

to societal pressures on morals. 

 

BRASS TACKS 

We have discovered many causes for persons entering into prostitution. Poverty, illiteracy, ignorance, 

allurement, broken homes and many other causes have been documented. These are very relevant no 

doubt, but without detriment to these issues we can safely limit the current understanding to issues of 

what one wishes to do with one’s life. This is not to trivialize these issues but to bring out the individual 

choice dimension more clearly. 

Let us for a moment close our eyes and conduct a mental experiment. Let us list out all the causes that 

drive persons into prostitution. Then let us remedy all the causes. Now will we have eradicated 

prostitution? If we have not, then we will be left with persons who by the design of our mental 

experiment have opted for prostitution. 

This is at the heart of the matter of prostitution, state control over bodies of individuals, sex, sexuality, 

gender discrimination and a whole lot of other issues about which there needs to be more open and 

frank discussion and debate. We can all constructively contribute to the discussion. 

 

 

 

 



Session 2: What do the Standard operating procedures say about implementation of ITPA and Law 

against Human Trafficking? 

Human Trafficking is a global issue of serious concern which causes a gross violation of human 

rights. India is a source, transit and destination for cross border trafficking as well as intra-

country trafficking. Trafficking in persons occurs for commercial sexual exploitation and forced 

labour and it affects the life of the victims drastically and prevents their growth and 

development. 

 

The SOP for human trafficking describes several action steps that would essentially be common 

to investigation of any crime. Since the understanding about trafficking in the Indian context is 

very limited and the term trafficking is not defined in any law, it would be very useful to present 

a generic SOP on trafficking to the investigators and supervisors as a ready to use guide. 

It is critical to grasp and imbibe the SOP as it attempts to the protect the rights of victims of 

trafficking through multi-pronged safety mechanisms that range from rescue to shelter,  

provision of counseling services, treatment with dignity, protecting victim confidentiality, 

psychiatric services as required, vocational training, reintegration with family etc.,  

While a detailed note is prepared for reading on the standard operating procedures while dealing 

with victims of human trafficking, we shall look the important components that will assist in 

holistically addressing the issue. It is important to understand here that trafficking takes place for 

several reasons from bonded labor to debt servitude, camel jockeying, sexual exploitation etc., 

So all trafficked persons are not into the sex industry nor or all sex workers trafficked persons. 

The key components of the standard operating procedure can be listed asunder: 

Information - Receiving information - Seeking and developing systems for obtaining 

information on trafficking in persons – source, destination, transit. 

Criminal laws, JJ Act, SC/ST Act – laws that can be effectively used to protect victims of 

trafficking.  

• Rescue operations – procedures. 

• Search procedures – with and without warrants. 

• Unique situations under trafficking. 

• Post rescue victim assistance. 

• Dealing with sex workers rescued, living with HIV. 

 

A detailed note is attached herewith that provides extensive information on standard 

operating procedures to be followed while dealing with people trafficked. 

 

 



Session 3: Experiences of the Community with the Police: 

The next session is through testimonials and experience sharing from sex workers, homosexuals 

and transgender persons. 

 

Testimony of Mr. Ravikiran: “Moving from a negative perception to a constructive partnership” 

 
 “I belong to the MSM community and I work as a project manager for a community based organization in 
Vishakhapatnam. We face many issues in our daily life both positive and negative and we experience them 
with members of different professions; the police being one of them. We have good and bad experiences with 
the police - some support us and some who do not even look at us    
 
“But the situation today is different. Three to four years ago we had to struggle alone and often this struggle 
with the police was made worse because we were treated badly everywhere. Even our families were not 
prepared to accept us and each of them fed into the other. We did not know what to do or where to begin. 
 
“We realized we had to start with ourselves by learning to accept who we are and then approach others to 
accept us. The police was also no exception as they come from the same society that labels some people as 
“normal” others as “not-so-normal”. Clearly there was scope to go beyond labels and discover people and we 
had a job cut for us to discover the police too.      
 
“Today we realize that silence is not the solution and there needs to be a dialogue between such groups. So 
some of us tried to meet people on a one to one basis and started meeting as many as people we could. This 
plus the Delhi High Court Judgment recognizing adult consensual male to male sex as valid boosted our 
morale and self-esteem. But the pain has not left us. We need to heal but we have no time to waste and it is 
occasions and platforms like this that keep our hopes going. And hence we are seeking your support. 

 
 

 

Key Lessons: 

• We must be treated by everyone, including the police, as rightful citizens. Just because our sexual 
orientation is different we should not be condemned us to a life of loneliness and lack of social 
support.  

• We must address our limitations before we reach out to other people. We need empathy not 
sympathy 

• Like other sections of society everyone must assume that most of us are law-abiding. Don’t make 
us a target of negative profiling and hence policing.   

 

 

 

 



Testimony of Ms. Nagamani: “Collaborating with the Police and Enabling and Building safe 
environment for marginalized communities”. 
 
“I’m from Ananthapur district and Project Director of the Jhansi Lakshmi CBO.  We work with interventions to 
prevent HIV in FSW and MSM communities and for the rights of sex workers.  
 
“While I agree with Ravikiran’s recommendation I would like to share a different experience on how we did 
outreach with the police and won them over.  It was a long struggle but we did not lose hope and did a lot of 
advocacy to get accepted as what we are and what we do on HIV. 
 
“Ananthapur is one of the main areas of trafficking because of - poverty, drought, illiteracy etc.  Every year 
many girls are trafficked to red light areas in Pune, Delhi and Mumbai.  The police are very vigilant on the issue 
and raids are often conducted in brothels in Ananthapur and Kadari. 
 
“As a collective of sex workers we have also suffered beatings, harassment and arrest by the police. We 
approached the police several times to explain our concerns to them but in vain.  But we did not given up. 
Finally, after several attempts they agreed to come to our office for Sex Workers’ day Celebrations.  
 
“We got women who were victims of trafficking and sex work to share their experience. Of why they had got 
into this work and how they had suffered similar, if not more scorn and humiliation at the hands of the people 
when they tried to give up sex work. We explained how once we are branded it is difficult for us to get out of it.  
“I am not too sure what made them to change their attitude but I can tell you that they have certainly changed 
over a period of time. Now when we go to them with strong evidence on any case they listen to us and trust us. 
They have helped us in getting justice. 
 

 

 

Key Lessons: 

• Where there is a will there is way, is something we believed in and practiced. 

• We appealed to the police to recognize the different dimensions of sex work and not reduce everything 

to coercion and trafficking.  

• The growing trust in us should result in institutional changes towards us. 

 

 

 

 



 

Testimony of Laila: “Dealing with law and the role of the police” 
  
 “I am from Warangal and president of Modern Awareness Society, a CBO that is working for transgender and 
Men Having Sex with Men (MSM) 
 
“In our lives many crisis happens because of the police. I would like to share an incident that happened in 2011. 
Most TGs are not educated and because of the stigma they face in the society they are denied jobs. In order to 
eke a livelihood, all of them resort to begging and some of them do sex work. While they were begging that 
day the RPF police arrested them in Ramagundam, in Karimnagar district and brought them to Kazipet. The 
Police at Kazipet behaved very violently with them. They beat them and tortured them mentally and 
emotionally. They kept them in the station the whole night without filing a written complaint and also asked 
them to remove their sarees and sit in their petticoats.  The next day the police took the 13 transgender to the 
hospital for a checkup. They were made to stand naked at the hospital and shown to everyone like exhibition 
pieces.  The Kazipet judge has fined them but the case is still going on. Till date our community members go to 
the court every Tuesday.  
 
“Why do such things happen to our community? What wrong did we do? Why do police look at us as criminals?  
Why are we ignored? Today if any community members need to be decriminalized it is us.  We had a series of 
talks with the Legal Services Authority which recognizes our rights and has also been very supportive”. 
 

 

Key Lessons:   

• Such humiliating treatment should be disallowed in the service conduct rules.  

• A departmental mechanism must be specified where we can file a complaints against such humiliation   

• Urgent need for an attitudinal change towards us. 

 

 
 
 
 
 
 
 
 
 



Session 4: Problem Identification and Solving: 
 
A CASE STUDY FOLLOWED BY DISCUSSIONS: 
 

Budhwarpet, like Sonagachi in Kolkata or Kamatipura in Bombay, has apartment blocks with 

around 20-25 flats and each flat consists of at least 10-15 women and a brothel keeper. So there 

are nearly 4000 sex workers in just a square kilo meter and it is under constant police 

surveillance. In 2010-2011 there were 38 raids in that area, which has never happened before and 

in 2012, there have been two to three huge raids by an army of police from AP and Maharashtra, 

during which a police force of 100 raided around 90 apartments.  

 

“This has triggered an immense fear among the sex workers in that area. The Police are of the 

opinion that every woman there has been trafficked so they don’t check with the women on 

whether they wanted to be rescued from the brothel or not. They just took all the persons present 

in a raided house to the rescue camps. But the places where they were taken were full and these 

people do not have any other places to go. Rescue camps should also have some basic facilities 

like, food, drinking water, health, hygiene and security.  

 

So, there is a clash of interests in this case; in that here is police action, raids and arrests on one 

side and the interests of the community on the other side. 

 

There are two viewpoints which have to be considered when an incident like this happens. One is 

clearly based on the premise of law enforcement which comes from the police and the other 

viewpoint is the one that is strongly grounded by the community of their rights being violated.  

 

When an incident of raid or arrest happens in an area the community often goes through a variety 

of experiences including physical and verbal abuse. So they tell us that their rights and dignity is 

affected. When launching a massive raid the police are very clear that what they are doing is a 

lawful action and that their prime mandate is to rescue minor girls who are forced into sex work 

and who are the victims of trafficking. But the community’s defense is that the question is not of 

being on the right or wrong side of the law but that all are not minors and many are consenting 

adults who are willingly doing sex work. So, why are they being arrested?  

 

While trying to understand this dichotomy we noticed certain trends. One - the key accused the 

police rounds up generally is a brothel keeper and most of them are women. And then there is a 

chain of middle men, pimps, agents, relatives and friends. Two - most of these actions done by 

the police are based on some tip they received from NGOs working on anti-trafficking, social 

activists and even relatives and friends.  

 

We also found two complex realities and two conflicting viewpoints emerging from such 

incidents. The police are clear in their mandate that they have to raid, rescue and rehabilitate the 

women and give them a better life. In a bid to justify their actions, they sometimes use hard bits 

of conclusive evidence.  For example, in an incident which was closely tracked in Budhwarpet, 

the police have claimed that 30 % of the women they have rounded up in the raid would 

definitely be minors. On the other hand, what the community says is, this is a clear case of 



Human rights violation and that they were not forced into sex work so please do not arrest us and 

do not look at us like criminals.  

 

“So the common point in what the police say and what the community says is based on their 

interpretation of the law. The police are interpreting it in a different way and the community has 

got a different understanding of what it is. This ambiguity in the law needs to be further explored 

and further engaged with”. 

 

To conclude, ITPA is being used by the police and they are implementing it with the help of 

NGOs. And in up to 30% of such cases women police officers are present and they do take care 

to determine the age of minor girls. But they have challenges; because while a lot of this is 

preemptive action for apprehending the possible suspect minors, a lot of collateral damage takes 

place in the process because of unnecessary abuse and violence. What is worse is that the follow 

up is lost. They are certified as minors but you don’t know where they have gone because they 

just disappear and perhaps re-enter the trade. So they are getting neither the public health facility 

nor the protection of the law even if the law had the best of the intent.  

 

After these incidents Budhwarpet went on a virtual strike and even activists were prevented from 

entering into the area and there was tremendous demoralization among the community. If you 

look at the three things which we will now get in to in the case study, we do really have to make 

some hard choices. It’s not all about knowing, it’s also about getting our certain perceptions and 

sensitivities in place.  

 

“So, in the case study and group discussion when we get back in to the groups for discussions, 

we are looking at all the three links; what we call the problem identification, because there are 

two views on it, is it minor or an adult. Problem assessment, on how the raids are conducted. Is it 

that a legal policing or did it have a taint of the social or moral policing? And finally, at the end, 

did all the ends come through and did the ends justify the means; a question that was raised in 

the group discussions and the one that has to be raised again in these discussions. 

 

So, we will go back and do the exercise, we are all very happy to get your choices and options 

because our role here is just to represent some of the dichotomies and dilemmas, we also do not 

have solutions for it and we think we will all look for them”.  

 

GROUP WORK and Presentation by Trainees on the case study 

• “First point is that, police must have a standard operating procedure which they must 

follow while conducting raids.  

• “The second point is that there is a lot of confusion on ITPA, even among police, which 

needs to be clarified”.  

• When a raid is conducted a proper procedure must be followed and there should be a 

witness like an NGO. If the girl is a minor she has to be rescued and if the lady is a 

woman she has to counseled and given the option of rehabilitation.  



• The community individually, or through their CBOs, must engage with the police in 

order to develop a holistic system under which there is a sharing of information so that 

only the real culprits, who are bringing minors into sex work, or trafficking adult women 

are arrested and only minors and those who wish to opt out are rescued.  

• We focused on whether sex workers need to be targeted even if they are doing it 

voluntarily. We felt that even if someone is forced into the trade over time they do it 

voluntarily because they feel they will not be accepted by society. But with proper 

counseling there is a chance that they may seek rehabilitation.  

• There is lack of facilities in the rehab homes the women are sent to. What really matters 

is back up facilities so that the girls don’t go underground and get pushed into worse 

situations. The whole purpose of the law is defeated if these rehab homes are inadequate.  

• There is a need for lot of Inclusive policing. The CBOs have to be included and the trust 

deficit that is there between the police and the CBOs has to be addressed. So the 

information given by CBOs must be as accurate as possible and the police should earn 

the full confidence of the CBOs and ensure their problems are redressed.  

• During a raid two lady constables and two NGO representatives should be present. The 

community must be pro active and inform an NGO or the police when a minor girl is 

trafficked. Police must not misbehave with the sex workers during raids. The community 

should be self regulatory and not allow any illegal activities like drugs etc.  

• The police must treat sex workers with dignity and respect. The infrastructure for 

rehabilitation must be put in place before rescue not after the rescue.   

• In Budhwarpet of the 50 women rescued twelve were minors. So the role of the NGOs 

and the police is also questionable. They need to be more vigilant.  

• The role of the media is not acceptable. They publish photographs of sex workers which 

is very detrimental to their personal dignity. And the second point is the need for a self 

regulatory board which will devise a strategy to ensure that the money generated in the 

brothel is equally distributed to girls, because the girls get very small amounts as 

compared to what the madams and pimps get.  

• We want to point out that NGOs taking up rehabilitation projects are not really 

enthusiastic and they do it just for the money they get. There is need to strengthen the 

commitment of NGOs. 

• Police see sex workers through a stereotyped lens and even the sex workers see police 

through a stereotyped lens. The feelings are mutual. There is no meeting of minds 

possible and this has to be addressed.  

• NGOs must not only be involved in raids but should also be involved in counseling and 

rehabilitation processes. During rehabilitation vocational courses that can pay them 

better than the sex work profession should be made available.  

• Raids are necessary for law enforcement but the way they are conducted must be 

addressed. Media should behave with restraint to prevent the stigmatization of sex 

workers and sex work. 



Session 5: Thematic Group work and its recommendations: 

Theme 1: “Should there be a legalized framework to protect marginalized communities”? 

Response: It was observed that very often marginalized communities do not get redress for their 

problems because of the absence of a legal framework. Because of this vacuum they are 

victimized and it also creates a lot of problems for them. This is happening because the police 

very often does not follow rules and regulations and over times these rules become dysfunctional 

and people are let off.  

 

There is a policy vacuum in the law itself in that sex work is not illegal but there are other things 

which are closely related to it that are illegal. This leaves a lot of scope for police to interpret. So 

both sides, sex worker and client, can be victimized and both sides can claim that they are on the 

right path.  

 

There is also the issue of institutionalizing the guidelines of the policy framework, particularly 

these that are being highlighted because there are conflicting interests. On one side the society 

might push forward for something and on the other side there are the rights of the sexual 

minorities. The question is how do we balance these rights and ensure that there is a system in 

place that works for the betterment of the society.  

 
Recommendations:  

• Stringent action against police for misconduct.  

• Regularize the grey areas in the law.  

• Legalize sex work or institutionalize it so that both the police and the community are on 

par.  

• Mahila thanas, night patrolling for the stronger enforcement of the law in vulnerable 

areas,  

• Workplace interventions to increase awareness on HIV  

• The displaying of the rights of women and children outside the police station. This will 

make people aware of their rights, give them information on where they can get their 

problems addressed and how they should be treated by police. The police will also know 

that people are well aware of their rights.  

• Sensitize children, through the education system, to accept the diversity that they see in 

the people they will meet in life. This step it will bringing lasting results in 5-10 years. 

• A 24X7 helpline and a special cell for this community on the lines of the women cell.  

• Replace the tendency on the part of the police to do moral policing with legal policing, 

with clear lines on what is their duty and what is not their duty.  

 

 



Theme 2: Strengthening the partnership between the police, civil society and community”. 

Response: It was felt that communication is very important and that structured communications 

are needed between the community and the police. Sensitization is very important, especially of 

the constables who interact with marginalized populations on a regular basis. Sensitization 

workshops should be organized for them on the community’s needs, aspirations and problems.  

Police also need to understand that the sex worker has the right to refuse a client and if forced, a 

rape case can be registered under her complaint. Law enforcement officers should not look at 

them as criminals, as usually happens. Media management is also very important as many times 

police are pressurized through media to take punitive action against the community.  

 

Recommendations: 

• Regular meetings between the police and the community to discuss issues on police 

violence, harassment and rights violation. This will enable the mainstreaming of those 

who are being sidelined, give them an opportunity to discuss their concerns and help 

others to understand their needs and aspirations.   

• The police also needs to act as an interface between the general public and these 

marginalized groups. This will help to remove the prejudices and biases in our society.  

• Training of volunteers from the community to articulate the community’s concerns in a 

more effective fashion. The police should also interact with these communities in 

informal settings as is done in Kolkata, where the beat constables meet the sex workers 

on regular basis and discuss their problems. 

• In case of minors trafficking, the members of the community can work with the police 

and help in preventing the trafficking or rescuing women who were. 

 

 

Frequently Asked Questions on prostitution and related laws / procedures and other social / 

moral aspects: 

Question: What is the difference between sex work and prostitution? 

Response: Sex work is as same as the prostitution but we do not use the word prostitution anymore because of the very basic 
human rights perception that even people who sell sex for commercial purposes voluntarily are entitled to their rights and dignity. 
It is a legally held position and the UN stand by this definition. So the answer to your question is the word is sex work and not 
prostitution anymore.  
 

“One thing that comes out clearly is that the ITPA in existence has a lot of grey areas that leaves 

scope for interpretations and the problem starts for both the community and the enforcement 

agencies. If you look at the name of the law, it itself says “Immoral Traffic Prevention Act”. So 

the act is not seen from a legal perspective but from a moral perspective. When the law was 



supposed to be made to address trafficking in human beings it looks at trafficking only from the 

point of sex work. Trafficking can be for several purposes like children trafficked and forced as 

camel Jockeys, people who are trafficked as bonded labor or for other things. But unfortunately 

this Act narrows it down to only sex work, so there is a conflation of sex work and trafficking 

and one is substituted by the other resulting in a lot of confusion.  

 

“In reality if you look at the history of this act right from 1956 and do a statistical analysis, more 

sex workers were arrested under this act than traffickers. And of the traffickers arrested under 

this act, there were very few convictions. So if you look at the entire sequence, you need to 

understand that this law needs to be strengthened and altered to really focus on those who are the 

perpetrators of the crime of trafficking of human beings and expanded beyond sex work.  

 

“In this context we do want the CBO to act as soon as a new woman comes in to the place. We 

also need to have intelligence information in terms of source points and what is the kind of work 

we are going to do at those source points rather than on looking at destination points. But, in any 

case when it comes to raids under ITPA I would just like to give you a few things that the Act 

says as part of the standard operating procedure.  

 

“Under Section 14(1) arrest can be made without a warrant by a special police officer or anybody 

acting under his direction or guidance. And the special police officer should be of a rank not less 

than a CI, that’s what basically the act says. Arrest without a written order by SPO can be made 

by any police officer provided if he/she is a rank of SI or above and believes that the delay of 

action may lead to the destruction or concealment of the evidence. Then u/s 15 of ITPA, the 

raiding team should have two police women of any rank that should be of SI or above.  

 

“Then you have the rescue protocols which say that you should secure the help of the NGOs to 

act as mediators, witnesses and the rescue operations should have two witnesses and one of them 

should be a woman. So you need independent witnesses because when you are moving against a 

trafficker, in all cases, they’re not getting convicted because of the absence of the independent 

witnesses. 

 
 
Question: Is sex work legal, and what does the law state in India? 
 
Response: “Earlier there were state laws but after India signed the UN Convention on Trafficking, a law was promulgated and 
made a central act so that it is applicable to all the states and the UTs.  
 

“When this law was made the purpose was to punish or proscribe organized ‘prostitution’. It was 

to punish offenders of immoral trafficking, and to punish the person living on the income from a 

woman in prostitution like agents, brokers, pimps and the brothel madams; all those living on the 

earning of a sex worker. It also has some sections on the welfare measures for women who are 

living on selling sex like rehabilitation and vocational training etc, for women. So the basic idea 

was not to arrest the women.  

 

But it is a very ambiguous law. When it says, a person who is living on the earning of a prostitute 

can be arrested, what it is not saying is whether a woman who is earning from prostitution for her 



own livelihood be arrested. It is silent on this and by not saying anything, it can be interpreted as 

only other persons living on that earning can be arrested.  So by not saying it, the law is leaving 

it to interpretation resulting in grey areas when it comes to implementation. Moreover, while a 

person can do sex work for a livelihood the law makes all activities connected with prostitution 

illegal; like  renting a house or a room for selling sex, soliciting on roads and picking up clients. 

It is also illegal to have sex in a public place.  

 

“So, while the law itself does not say that the sex work is illegal or a criminal act it makes every 

activity revolving around sex work a punishable offense. But it does not legalize sex work in 

India and at the same time it doesn’t criminalize it. The idea behind promulgating this law is to 

punish organized prostitution. You have people who are trafficking women from one area to 

another, setting up brothels and doing business, there is an organized racket going around that. It 

is meant for that. But unfortunately, people who are selling sex from home and who are soliciting 

from streets are also punished. So it is basically how you look at it rather than what the law 

says”.  

 

If you want legalized sex work, you need licenses to be issued. For licenses to be issued you 

need addresses so for most of the women who are soliciting from the streets, it becomes difficult 

to obtain licenses. If you legalize it, they will become illegal because they don’t have licenses to 

operate.  

 

The second issue for legalization is that you need doctors to issue health certificates to women 

periodically, so that she is certified as someone who is free of diseases. Sadly, such certificates 

do not come free in our country as we are all aware. From social and moral points of view, if you 

earmark red light areas in every city and allowed women to practice from there, as it happened in 

England, then we are going to have a backlash from the society that we are creating brothels.  So 

this could be a very tricky problem and there is no easy solution. On the other hand 

decriminalizing may look more positive from the community point of view. By saying 

decriminalizing, I mean let the ITPA that is meant for apprehending traffickers be used and not 

to harass sex workers. We need to repeal sections in the ITPA that provides power to the police 

to arrest women. When you remove these sections you are focusing on traffickers, brothel 

owners, pimps and those who are actually the perpetrators of the crime.  

 

The next issue is that sexual minorities are currently working on two tracks. One is asking for 

legalization of the same sex partnership. Not marriage in religious terms but to have same sex 

legal partnership, whereby gay men and women can avail the legal benefits that come along with 

a hetero sexual marriage - may be like adapting children, property rights etc. The other track is 

that of having non-discriminatory conditions and laws for protection especially in terms of 

employment, housing etc., for sexual minorities because there is ample discrimination against 

these communities when it comes to healthcare, housing, employment etc.  There is also the 

issue of sex reassignment surgery. Till recently it was difficult, but this is on its way to a 

resolution with Section 319, which made voluntary hurt punishable, especially emasculation. But 

recently the Mumbai High Court delivered a judgment in favor of it and said that a person can 

undergo sex reassignment surgery though his/her father objected to it. So this will also help the 

transgender community to live with respect.  

 



Question: Why are sex workers not being rehabilitated?  
 
Response:  “The Supreme Court talks a lot about rehabilitation but the court is clear that the consent of adult women is very 
essential in any rehabilitation process.” 
 
 “The intention to rehabilitate sex workers is not bad but you can only rehabilitate those who 

want to be rehabilitated. Once a woman is already branded as sex worker rehabilitation is a 

challenge unless her anonymity is assured. It was tried out in Kadapa district in Andhra Pradesh, 

with women brought back from Mumbai and Delhi brothel houses. They were given sewing 

machines as part of a livelihood initiative with huge media coverage. But once their identity 

became known there were men loitering around the tailoring shop and the women in the 

neighborhood refused to give them anything for stitching.  

 

“So within a week to a fortnight these women were back in Delhi or Mumbai. The more 

important thing is we don’t realize that as you rehabilitate women there are more women 

entering in to sex work from elsewhere. We need to stop this but is it possible, feasible or 

practical?” 

 

“Rehabilitation is a complicated issue. The Supreme Court has given three options for the 

community: One, if the woman feels she has been forced into sex work and would like to be 

rehabilitated the State should provide her support to do so. Second, if minors are found in sex 

work, they must be taken out of it and either reintegrated with their families or provided 

vocational training. And third, if the woman wishes to continue to be in sex work then there 

should be arrangements for them to do it in a more non violent manner.  It is their right to do 

what they want; it is their right to life and livelihood as promised in the constitution”.  

 

“What can we do it rehabilitate sex workers? One is to give them skills with which they can do 

jobs but you must understand that most sex workers make a fairly good living out of sex work. 

So you are actually telling them instead of earning Rs.500/day, they can earn Rs 100/ through 

sewing. Let’s think practically, would you and I actually go in to a job which brings down our 

standard of living. Would we actually do it?  

 

 “To the question on how do we make them socially acceptable, re integrate them in society and 

also change their psychological orientation?  We tend to disbelieve that women have agency. 

Some women are trafficked in to the profession but over a period of time what may happen is 

that they regain control over their lives. There are some women who choose to enter in to sex 

work because they feel it is a good way of making a living. So when we think that sex workers 

face violence, to some extent it may be true to some people but not for everyone.  So how do we 

reintegrate them in a society which is very resistant to this whole idea of allowing sex workers to 

reintegrate and what does this reintegration mean? “ 
 

The biggest issue with reintegration is that we accept the woman back only if she claims to be a 

victim, but if she wishes to continue to be in sex work and be accepted as such, society is 

unwilling to accept it.  

 



Question: “You have just said that when they are earning Rs 500 how we can expect them to agree to just Rs. 
100. It is pretty much the same with many others who we are reforming or rehabilitating by sending them to 
jails. That is one way in our legal frame work. So how can you justify your statement?  
 

Response: All I’m saying is that when we are looking at rehabilitation we are not looking at skills 
development per se so the options we are giving them are not attractive to them.  
 

“What you say is a perception of a moral wrong versus legal wrong.   In the case of sex work, we 

all have moral perceptions but law does not recognize morality.  And the answer to that question 

is does the law in India prohibits sex work?  As has been pointed out ITPA has a grey area. One 

is that there is no law that prevents or prohibits sex work. Point two is that ITPA is an umbrella 

law that prohibits organized prostitutions and trafficking. Third is that due to the some sections 

of law, certain acts of the sex worker comes within the ambit of law. For example section 8, the 

soliciting clause, which is one of the more frequently, used clauses against women in sex work.   

 

“I’m glad you raised it because there is always a certain discomfort for us about sex work. As a 

police officer or lawyer we are fine to have our own moral perceptions but if the law prohibits it 

then where do we stand, that’s the grey area. So, morally if you hold a different position its fine 

but intrinsically what we say is respect the women for the job she is doing and in some cases 

even the male sex workers. It may occur in the case of men having sex with men, which is the 

other big grey area in the law, that comes to all our minds in the legal and police fraternity. Sec 

377 of IPC used to criminalize homosexuality was decriminalized by the Delhi High Court 

judgment in July 2009. So in response to that question, first I would request you to differentiate 

the moral wrong and the legal wrong. 

 
Question: You asked for decriminalizing sex work and decriminalizing soliciting on streets. What does this 
mean?  
 

Response: In ITPA, there are two sections, one is Section 7 and the other is Section 8. Section 7 

empowers police to arrest a woman if she is caught doing sex work in a public place. Section 8 

empowers police to arrest a woman, if she is found soliciting. The definition of soliciting is very 

wide and it goes beyond calling the client, it includes signs, eye gestures, movements, even if 

heard calling the client to come to a place on phone on the  roads, etc… all these come under 

soliciting.  If she considers sex work as her livelihood, we know everyone in the retail business 

solicits people either by advertising or by other means. This act empowers police to arrest her if 

she is soliciting, so when I say decriminalize, I’m asking that she be treated as a victim and not 

as a criminal so that she is not arrested.  By repealing these two sections we will take the teeth 

out of the law to arrest a woman who is soliciting. This would also enable the law to really focus 

on traffickers because the law is meant to concentrate on organized trafficking and 

institutionalized prostitution.  

 

The way the law is worded itself is very interesting, ‘Immoral Trafficking’, is there a moral way 

to traffic? Can it ever be moral?  

 
Question: The government has appealed in the Supreme Court against the Delhi High court judgment reading 
down Sec. 377 IPC. What is the current status of the case, what are the arguments that are being put forward?   



 
Response: “What happened after the Delhi HC judgment in 2009, which was a good one to 

decriminalize the sex between homosexual consenting adults. One of the things we asked for was 

the reading down of the law of Sec 377 as we don’t have any law relating to child sexual abuse 

in India yet. So the court gave us the prayer that keeps consenting adults out of the purview of 

the law. Post this judgment, some religious institutions and some people appealed against this 

judgment based in same earlier arguments that this goes against our moral fiber, against our 

religion. We have completed the hearing and are waiting for the judgment.  

 

“The government first put forward the argument that it is against our culture but then came 

around and took a pro stand in court even though they took an anti-stand very publicly. In terms 

of legality, the Delhi HC judgment just decriminalized the act but did not give any legal rights to 

the community. When we talk about legal rights we mean, the things that we take for granted for 

us, for people who are not homosexuals - like right to marry, right to adopt, right to inheritance 

etc.  So what happened was that only adult consensual sex has been decriminalized but 

homosexual men do not have other rights which are presently being challenged in the court.” 

 

Question: Do the police have the right to raid brothels? 
 

“Yes, police have a right to raid because the law is very clear in the case of brothels. But in the 

inaugural session we had also talked about the side effects of looking at the letter of the law and 

following the letter of the law. In this case, we raid a brothel, arrest a woman and take her to a 

rescue home from where they sometimes disappear because the law enforcement agency does 

not have the time and resources to follow up the women who have been rescued. So invariably 

she comes back to the same place. You also have the right to seal a brothel but having sealed it 

we put the women in a more vulnerable situation where anti-social elements may give them 

protection and extort money from them so they go underground and solicit on highways. So we 

would be pushing them to a brink from a shelter they had. We also need to think about ‘tolerance 

policing’ and the side effects of balancing what we are doing with the community. We are 

working with the marginalized communities not just for their rights but also from public health 

perspective.”  

 
Question: “Do the police need to be in uniform or to be in muftis/civil dress. If we have to be in uniform, it 
might be intimidating children and women, especially because they are for rescuing minors. So shouldn’t these 
raids be conducted in civil dress?  
 

Response:  “You have to wear a uniform when you are conducting raids because the uniform is supposed to 
distinguish the civilian and the police. But when a police man goes for a case concerning extortion of money 
then you go in mufti.  
 

“In the Juvenile justice act, in two places you have to be in mufti. One is that when you are 

handling a minor. But not while discharging police duty.  A Child Welfare Officer is designated 

for each police station and he should be in mufti. The other is when a minor is produced before 

the Child Welfare Committee or Juvenile Justice Board then the accompanying persons should 

be in mufti.  

 



Question: Rescue homes are run by government officials and by civilians. Once a woman is sent to a rescue 
home they have to be looked after by them. The police have done their duty by rescuing them and sending 
them to those homes.  
 

Response: “There are two things: regulation and the rehabilitation. Regulation is done by the police and the 
rehabilitation is by other stakeholders. There are 6-7 departments who come into the process and the police 
only regulate it in the implementation of the law.  Police has to rescue the women and send them to rehab 
homes. We don’t have the resources for rehabilitating them and that is not our job”.  
 

“The police department has to rescue the women and hand them over to another department for 

rehabilitation. It would be difficult for the police department to look at this problem in a more 

holistic way”.  

 

“In administering any law we need to adopt this convergence. Nothing can be stand alone, 

nothing can be vertical and nothing can be a wall. This is where the mediator’s challenge lies 

because the girl is not divisible. The quality of convergence to the person you are delivering the 

service cannot be interrupted. So we have a challenge in that. The law is not complete just by the 

way; it is complete only when you finish that process. So everybody is jointly responsible”. 

 

Recently a Haryana Court decided to send 14 girls to us (in Delhi). But we couldn’t keep them 

because the law says they cannot be transported across borders. So, we sent them back to 

Haryana government and placed them in another home where they were abused again. So, it’s 

not just about rescuing them and sending them to rehabilitation homes because at the end of the 

day the care at many of these homes is questionable. So it’s not an easy answer because the 

quality of care is a big issue in the services we provide to people”.  

 
Question: Is the law now just on the statutory book or is it really used.  
 

Response: “When AP was formed in 1957 it the AP Eunuchs Act was made. Now it is called the Telangana Act 
but it is a local act in Andhra Pradesh. But no cases have been filed under the act”. 
 

 “One of the things we have been talking about today is to ask for directions from the court, 

because we think the acts like this  repress communities further and will not allow community 

formation in a healthy manner. We have already discussed that and we will be able to do 

something”.  

 

Conclusion: 

In conclusion, due to the AIDS epidemic, the emergence of sex worker organizations, and the 

NCW’s increased interest in prostitution, a national debate has developed on the various 

possibilities for law reform in the area of prostitution in India. The NCW’s focus on tackling the 

root causes of entry into prostitution and on cracking down on trafficking is welcome and finds 

support in the nascent Indian prostitute women’s movement. At the same time, the government 

must be reminded that law reform is a lengthy process and that, in the interim, women and 



children are engaged in prostitution. Irrespective of whether they entered prostitution voluntarily 

or not, the government must address and protect their rights. 

 

 


